WAGANAKISING ODAWAK STATUTE 2022-007]
LAND USE, BUILDING REGULATION, AND ZONING STATUTE

SECTION I. SHORT TITLE

This Statute shall be known as the “Land Use Statute.”

SECTION II. PURPOSE

The purpose of this Statute is to provide for the regulation of land use; set standards for the
construction of the buildings, structures, appurtenances, additions and decorations which may
accompany them; and other developmental characteristics which may have an effect upon the
public health, safety, and general welfare and have such regulated through the creation of the
“Planning, Zoning, and Building Department™

SECTION III. REPEAL OF PREVIOUS LEGISLATION, ABATEMENT,
EXEMPTIONS, AND REGULATIONS

This Statute repeals and replaces the Zoning Statute, WOS 2001-13; Building Code, WOS 2002-
02; Site Plan Review, WOS 2005-05, Land Use, Building Regulation, and Zoning Statute, WOS
2009-00 Land Use, Building Regulation, and Zoning Statute, 2018-023 Amendment to WOS
2009-007 Land Use Building Regulation, and Zoning Statute as may have been amended, subject
to the following:

A. Non-Conforming Uses. The use of any dwelling, building, structure, land, or premises
which was in existence and permitted under Tribal law at the time of enactment of this

Statute may be continued at the discretion of the owner thereof, even though such use
does not conform to the provisions of this Statute.

B. Pending Actions and Abatement. Any Legislative change in this statute will extinguish
penalties or liabilities accrued or incurred under the original law.

C. Exemptions.

1. A building permit is not required for ordinary repairs of a building or structure.
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2. A building permit is not required for a building incidental to the use for agricultural
purposes of the land on which the building is located if the building is not used in the
business of retail trade. “Agricultural purposes” means pertaining to, connected with,
or engaged in agriculture or tillage for the production of crops for the use of animals
or humans, and includes but is not limited to, storage of equipment or purposes
related to agriculture, farming, dairying, pasturage, horticulture, floriculture,
viticulture, and animal & poultry husbandry.

3. A qualifying roadside stand is exempt from the plumbing fixture requirements of any
building code and is not required to have electric power. If a qualifying roadside
stand has electric power, it must comply with the electrical code. A qualifying
roadside stand must obtain a building permit. A “qualifying roadside stand” means a
roadside stand that meets all of the following requirements:

1. Is used only for seasonal retail trade in agricultural products.

2. At least 50% of the agricultural products offered for sale at the roadside stand are
produced on a farm that is owned or controlled by the person who owns the
roadside stand.

3. Isnot larger than 400 square feet.

4. Is securely anchored to the ground.

5. A tent that meets the requirements of a, b, and c.

D. Regulation. The Executive shall prepare regulations that contain the above-stated
Exemptions for Tribal Council’s approval.

SECTION 1V. DEFINITIONS

The following definitions apply in this Statute:

A. “Area Variance” means a departure from yard, height, or other numerical requirement as
stipulated in a zoning statute or regulation.

B. “Conceptual Programming” means the process whereby initial concepts for land uses,
development, or infrastructure are pursued, formalized, and investigated for fundability.
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C. “Department” means the Planning, Zoning, and Building Department created under this
Statute.

D. “LTBB” or “Tribe” means the Waganakising Odawak Nation, also known as the Little
Traverse Bay Bands of Odawa Indians.

E. “Master Land Use Plan” means a policy guide for land development, acquisition, and use.
This document is derived from the “Strategic Plan for Land Acquisition” as developed by
the Legislature, research, and public input.

F. “Trust Land” or “land in trust status™ means land for which the United States holds fee
title in trust for the benefit of LTBB.

G. “Use Variance” means authorization of uses not permitted by a zoning statute or
regulation.

SECTION V. CREATION OF THE PLANNING, ZONING, AND BUILDING
DEPARTMENT

The Planning, Zoning, and Building Department is hereby created within the Executive Branch
to carry out the purposes stated in Section II, and each annual budget submitted by the Executive
shall include funding for the Department’s operation subject to funding availability.

SECTION VI. HANDICAP ACCESSIBLE NEW CONSTRUCTION

All new public buildings, structures, appurtenances, and additions built by the Tribe shall be
designed and constructed in a manner that is handicap accessible.

SECTION VII. AUTHORIZATION OF TRADITIONAL ACTIVITIES ON TRIBALLY
OWNED PROPERTIES

Article I, § B (1) of the Constitution “directs the Legislative, Executive and Judicial branches of
government to...promote the preservation and revitalization of Anishinaabemowin and
Anishinaabe culture.” The ability of the Citizens of the Waganakising Odawak Nation to utilize
Tribally owned lands for ceremonies and other cultural or traditional activities is essential for the
survival and revitalization of Anishinaabe culture. Citizens of the Waganakising Odawak Nation
have a right to conduct ceremonies and other cultural or traditional activities on Tribally owned
lands subject to health, safety, and other reasonable restrictions outlined in regulations pursuant
to this statute.
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